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 INTRODUCTION

“Recurrent violence has left a legacy of regret, remorse and guilt among violators: resentment, anger and reaction with thoughts of revenge among the violated. To deal with such responses people who have been affected may well resort to the use of falsehood, in order to justify what they have done to each other so that they may live with themselves.”

(John Robb, New Ireland Group)


We in the Green Party make this submission to the Consultative Group on the  Past, mindful that the recent history of violence and conflict in Northern Ireland is a manifestation of a history of violence which has plagued this island for centuries and that unless we address the hurt and suffering of the past we are likely to repeat it.


While welcoming the establishment of a functioning Assembly and increasing confidence in the people of Northern Ireland, it is important to realise that in many ways society in Northern Ireland remains divided and feelings of distrust, anger and hurt remain. To try and build a lasting peace in such circumstances would be risky, given that the divisions remain and could resurface in the future unless properly addressed.


The past, as well as the future, belong to each of us in Northern Ireland. However, if we are to create a legacy of peace for ourselves and our children we must recognise what has occurred in the past so that we can ensure it does not happen again. As such, we in the Green party have consulted with our membership and present their views to the debate on the legacy of the past.


This submission has been guided by the Green Party’s core principles of non-violence and social justice and we hope that it reflects this vision for society. Members of the Green Party belong to a diverse variety of political, religious and cultural backgrounds, and so in bringing together this submission we have aimed to find a broadly agreed consensus on the issues discussed within.

As a party of the Green movement worldwide, we recognise the Human Rights and social justice aspects of dealing with the ‘Troubles’ as well as the importance of dealing with the burden of remembrance felt by so many families. We also appreciate that the conflict in Northern Ireland had multi-national and international dimensions, which involved not only the intervention of a number of states, but also resulted in the loss of lives outside of the jurisdiction of Northern Ireland- including Great Britain, the Republic of Ireland, Germany, Gibraltar and elsewhere. 
Not only that, but we look to the experiences of other countries in dealing with conflict to help provide guidance as to how we can approach the subject. We have contacted the Federation of South American Green Parties and the Federation of African Green Parties in order to come to a more rounded understanding of conflict resolution and transition within society. 

We recognise that the experiences of the past have been very different for victims, actors in the conflict- i.e. Provisional IRA, INLA, UVF, UDA, LVF, etc, the security forces and witnesses, as well as society as a whole, yet all share the legacy of that past. There are those who do not wish to see any further investigation of the past, either because it would be too painful or too uncomfortable. There are others who wish to see justice served to those who have perpetrated crimes. There are also those who simply want the truth about what happened to their loved ones or themselves. 
Responsibility for these issues, and the burden of remembrance, should not simply be left to those who have suffered the most. Rather, they should be entrusted with maintaining the memory of their loved ones.

So, we are attempting to address the legacy of the past by understanding the complex relationships between the past, present and future, between the victims and perpetrators, between the domestic and international aspects and, above all, with a view to addressing the Human Rights violations with the intention of ensuring they do not occur again.
THE ACT OF ACKNOWLEDGEMENT

Following consultation with members of the Green Party, we believe that acknowledgement has an important role to play in dealing with the legacy of the past.

The basis of any approach to dealing with the past must be acknowledgment by the institutions in society that they had a responsibility in the causes and/or actions of the conflict. Only by doing this can they come to terms with this and this will then allow for individuals to do likewise.

In the Healing Through Remembering report of 2002, ‘Acknowledgement’ was one of the recommendations for ways in which to address the past. The report stated that various organisations and institutions across the society, as well as the United Kingdom and Republic of Ireland Governments, “should honestly and publicly acknowledge their various responsibilities for the conflicts of the past.”

This would involve all organisations and institutions in civil and political society (for example, churches, political parties, the media, the business community, trade union and voluntary sectors, republican and loyalist organisations, governments, etc) consulting with its membership and making a statement of its actions and policies during the conflict.

By doing so, an organisation is not necessarily admitting guilt but is accepting responsibility of the consequences of words and actions, and would help to create a sense of openness between members and organisations and would, as mentioned, create a condition for openness among individuals in society.

Reservations about such an approach do exist. It is a concern that those who may hold responsibility for aspects of the conflict could use such an opportunity to formulate their own perceptions and so deny their liability. However, we believe as a Party that there is a compelling moral responsibility, if not a legal one, for all those involved in the conflict in any way, to acknowledge the part they played.
TRUTH RECOVERY

The ‘Healing through Remembering’ group, in a report entitled ‘Making Peace with the Past: Options for truth recovery regarding the conflict in and about Northern Ireland’, listed five possible options for dealing with the past, which the Green Party assessed in turn. These were;

· “Drawing a Line Under the Past”

· Internal Organisational Investigations

· Community-Based “Bottom-Up” Truth Recovery.

· A Truth-Recovery Commission

· A Commission of Historical Clarification.

This report has been used as a basis for the Green Party’s discussions on the legacy of the past and so the structure of this submission will follow the general structure of the report.

1. Drawing a line under the past

The first option, of drawing a line under the past, would mean doing nothing in relation to the past and trying to move on with building a new future. This option assumes that any method of truth recovery would only serve to open old wounds and destabilise the political system.

However, what such an approach does instead lead to is a continuation of antagonisms and resentment under the surface of society, which will must likely reveal itself in the future unless properly addressed. It also gives the impression that the hurt and pain felt by the victims and their families is worthless, and that the perpetrators do not have to accept responsibility for wrong-doing.

Mr John Robb of the New Ireland Group gives the example of an old man speaking fifty years after ‘Bloody Sunday’, 1920, who had shot dead two soldiers on that day and felt no remorse for it half a century later. Robb believes that he had been able to do so because he had created a false feeling about the humanity of the victims and this justified his actions.

Robb goes on to say that, “Nevertheless, to secure such justification, more importantly to sustain it, he would have felt it necessary to convince those most near and dear to him. Thus our falsehoods may well provide the pollen which will fertilise the violence of a succeeding generation and oblige it, in turn, to enter the cycle of suffering.”

Therefore, by attempting to forget the horrors of the past, we would instead accentuate the hatreds and divisions which both caused and were a result of them, and thus would pass on the problems of the past to our future generations. We cannot allow ourselves to provide the pollen to fertilize future violence.

Indeed, many of the younger generation have no direct connection with the conflict and in many cases an inter-generational narrative is all that exists to relate younger people to the ‘Troubles’. This, in itself, can have both a positive and negative connotations as the new generation are more able to move forward and progress economically, yet at the same time their understanding of the conflict is based upon subjective narratives rather than experience.
So, having established that some form of truth-recovery is necessary for our dealing with the legacy of the past, we must consider which truth-recovery option is best suited to the Northern Ireland context.

2. Internal Organisational Investigation

Internal Organisational Investigations allows for organisations which have been involved in acts of violence to take primary responsibility for assisting as much as possible in providing victims with the truth about what happened to their loved ones.

This would be done through tribunal or investigation within the organisation, allowing ex-combatants of  the security forces and republican and loyalist organisations to assist in requests for information.

There would certainly be an argument in relation to this approach in order to help victims families understand what happened to their loved ones, why they were targeted and, in particular, in recovery the remains of victims such as the ‘Disappeared’.

However, this approach is dependant on the organisations carrying out their own investigations and so this leaves them responsible as to how much or little they divulge. It also does not address issues of reparation, justice or public confidence in the justice system. We in the Green Party are not naive as to believe that the organisations involved in the conflict would carry out full, objective investigations, but we do feel that there is a need for these organisations to participate and this may be a first step in achieving this.

While input from these organisations is fundamentally important in truth-recovery, such an exercise will only play a part in recovering truth and can not be the sole system for doing so.

It is also important to note that individual testimony is more likely to reveal information on the actions of organisations than any investigations they themselves may carry out, and so this needs to be recognised and facilitated.

3. Community-Based “Bottom-Up” Truth Recovery

Similarly, the option of ‘Community-Based “Bottom-Up” Truth Recovery’ also has a part to play but cannot be the only option used. Such an approach would involve local people collecting and recording local experiences of the past, allowing the stories of victims to be heard. It is particularly important for dealing with community development.

What this approach does not do, however, is address the relationship between communities and does not involve the security forces, republican and loyalist organisations and other institutions as protagonists. Once-again, there is a need for a community element in any truth-recovery option.

However, any process of this sort will depend on how much control individual members of a community have in being able to come forward with information, particularly in communities with a strong paramilitary presence.

4. Truth-Recovery Commission

Such a commission would focus on events of the past over a specified period of time. It would explore the causes, context, and consequences of violence as well as examine specific events and patterns.

As the Healing Through Remembering document states, ‘This would be a practical and symbolic expression of the willingness of society to deal with its violent past as part of the transition to becoming a more inclusive society.’ If it were to be supported by Internal Organisational Investigation and Community-based Bottom-Up Truth Recovery, a Truth Recovery Commission could provide the best way of dealing with the past in a constructive and sensitive way.

The record of Green Parties across the world in supporting Truth Commissions has influenced the Green Party in Northern Ireland to support the establishment of such a body in regards to the ‘Troubles’. Caroline Lucas, Green MEP for the England and Wales Green Party has in the past supported the work of the Truth Recovery Commission in Peru. The Green Party in South Africa has supported the work of the Commission established there, which is a model for other countries and the Green Party in the United States calls for Truth Commission into the September 11 attacks.

Any Commission would have to be adapted to the context of Northern Ireland and so would be specific to our circumstances. It could use the examples of South Africa, Ivory Coast, El Salvador, etc, learning from both the positive and negative aspects of the Commissions in those conflicts.
However, Healing Through Remembering have recognised a number of powers which a Truth Commission would have, including “the power to compel witnesses, grant amnesty, recommend prosecution, order reparations, and present a report with recommendations.”

 Also, the Truth Commission Project, a collaboration of the Programme on Negotiation at Harvard Law School, Search for Common Ground, and the European Centre for Common Ground, has compiled Strategic Choices in the Design of Truth Commissions:

Prevailing focus on healing or justice

How a society and its main groups define justice and healing, and which of the two presents a higher priority, has consequences for the mandate given to a truth commission, and the perception of success when its findings are complete.


In many cases in Northern Ireland, the families and relatives of victims are simply looking for answers to what happened to their loved ones and acknowledgement by those responsible. There are those who wish to see justice done. It will be important that any Commission recognises the wishes of victims and their families, who will not be under pressure to forgive, but who hopefully will have the burden of remembrance lifted.
Public support for a Truth Commission

Public support for the establishment of a truth commission includes support by broader public, political parties, the political and military elite, and NGOs. The more widespread public support is, the more comprehensive the work of the truth commission can be expected to be. The more limited the support, the harder it will be for the commission to find willing cooperation from the civil society. Support can be voiced for the idea of establishing a truth commission or for a concrete design chosen by decision-makers.


It will depend on the leadership of civil society to embrace a Truth Commission and encourage those who were involved, as victims or protagonists, to cooperate fully.

By whom/under whose name the commission is established

Attempts at national reconciliation and truth telling after sustained periods of human rights abuses can be undertaken by a variety of actors. Most truth commissions to date have been established by the executive branch of the respective countries, most of the time by presidential decree. A minority has been established under the lead of the United Nations, or international human rights NGOs. Under whose name a commission is established has important consequences for its legitimacy, its access to official files, and its familiarity with the sensitive political situation of a country. 

Designers of truth commissions can choose between the following sponsors: 

· Parliament 

· President 

· United Nations 

· Local NGOs 

· International NGOs

It is essential that any Truth Commission is international and independent, being set up by act of the British and Irish Parliaments but remaining independent of them and being organised by an international body of Commissioners. This could require UN involvement in providing a neutral forum for a Commission.
When the Commission is established and how far back it reaches (timing)

In most cases, truth commissions are established on a wave of change, shortly after a new government has come into office or with the signing of peace accords. The more time passes between a change in regime and the establishment of a truth commission, the more difficult it usually is to gather broad support. The more time has passed between the establishment of a truth commission and the crimes that it investigates, on the other hand, the more difficult it is to gather evidence and interview witnesses.


A Truth Commission should be established as soon as possible so that time does not lapse, allowing society to acquiesce in drawing a line under the past. As for how far back it reaches, there is debate as to when the ‘troubles’ began, but 1969 is generally accepted a the beginning of the conflict, though the Commission could decide to take account of earlier instances which directly related to the conflict, i.e. UVF killings in 1966.

Geographic Horizon for investigation

A commission should not explicitly exclude certain geographic areas from the scrutiny of investigations. It should also strive for presence and accessibility in all areas, which in practice has proven to be the more difficult task. None of the commissions in our case studies explicitly limited the geographical area in which investigations should be carried out. Some of the commissions, though, have experienced problems accessing remote rural areas and thus failed to elicit testimony in all relevant areas. Generally, in countries that emerge from protracted civil war pervasive fear and lack of safety may put limits on comprehensive geographic coverage.


As mentioned earlier, the dimension and scope of the conflict in Northern Ireland was not restricted to Northern Ireland but rather had international implications. Therefore, it is important that a Commission has a remit which extends to Great Britain, Republic of Ireland and can take evidence from Germany, U.S.A. and other countries directly affected by or directly affecting the conflict.

Legal powers of investigation

The legal powers granted to truth commissions affect the perception of how much their proceedings will contribute to achieving justice in the face of gross human rights violations. One potential concern is their limited capacity to guarantee due process. Equipping a commission with wide and strong judicial powers will need to be accompanied by strong procedural safeguards, if the commission is to be legitimate in the eyes of both victims and perpetrators.


While a Commission must be viewed as legitimate, it must not become too legalistic, to the exclusion of victims and families. The Bloody Sunday Inquiry has, at times, been too adversarial and lawyer driven, so that families feel they are not welcome or cannot understand completely what is happening, while ex-combatants shield themselves from questioning by adopting legal terminology or having their lawyer prevent them from having to speak. The focus must be on the victims and families hearing the truth in an open way.  

Access to state/military files and other sources of information

As commissions are striving to make known the truth about human rights abuses they can be assisted through cooperation by the former perpetrator institutions, domestic or international human rights organizations and even foreign governments. An uncooperative or obstructionist stance on behalf of either of these can greatly hinder the commission in achieving its goal of truth telling.


This is a very important aspect of a Truth Commission for Northern Ireland, particularly given the experience of destruction of weapons and documents by the British security forces. If we are to be sure that collusion or other human rights abuses do not occur again then the Commission must be confident it has access to all files, so that society can learn from the mistakes of the past. In particular, the Official Secrets Act should not be used as a means of preventing access to documents or witnesses.
Operational clarity of mandate

As commissions start their work, they may feel well informed about what their tasks and the means at their disposal. They may also be faced with an overly complex, or an overly broad and general mandate, leaving it up to them to gain clarity about the operations they are about to set up. The greater the operational clarity of the mandate the less time a commission has to spend in internal clarification or political struggles.


Undoubtedly, the operational clarity of mandate will be controversial and divisive, but it is essential that the timeframe, geography, participants and ethos of truth recovery rather than forced reconciliation are all established in a wide and engaging way. The mandate of a Commission should be to recover the truth about the conflict by exploring the causes, context and consequences of violence and to recognise wrongdoing in order to facilitate societal healing.

Assessment of community/victim needs

Before a commission starts its hearings and investigations, it has the choice of taking input from the communities and victims that it is going to work with. If healing of the social fabric and redress of human suffering are among the purposes of a truth commission, it seems highly advisable to start out with an understanding of what the community needs and expects. An early assessment of community and survivor needs can also be crucial in managing the expectations that a society may hold with respect to a truth commission. Excessive expectations about what it will be able to accomplish can severely hamper the impact of a truth commission, as many can feel disappointed in its findings. The assessment of community and victim needs is usually done in cooperation with human rights and/ or advocacy organizations. It can be done before the commission starts working (through input of victims into the mandating process), or during the commission’s operations (through involvement in preparation of testimonies).


The needs of victims and communities are central to any Truth Commission for Northern Ireland as it is they who suffered directly and who have to come to terms with the violence of the past.

(Perceived) risk of participation in hearings

The success of a commission in uncovering the truth about past human rights abuses depends in part on the cooperation of victims, survivors, witnesses and perpetrators. The ease and willingness with which all of these groups will come forward and testify depends on how safe they feel. The higher the risk that they associate with testifying - for their own life, or that of family members and others, and for their future in a society - the less likely they will testify or testify truthfully. This holds true to a certain extent for perpetrators of human rights crimes, even though their participation will also depend on their perception of the investigative powers of the commission. If sweeping amnesty laws have been passed in the wake of establishing a truth commission, or if a tradition of impunity of state actors is expected to continue, perpetrators may feel less pressure to cooperate.


Of course, there will be reluctance on the part of many ex-combatants, witnesses and even victims to speak-out, as they may fear retribution. The need for a Truth Commission, however, would require that this cannot be an impediment and that proper protection be given to all those producing testimony. Compellability of witnesses would ensure that all those who had testimony to give would be treated in the same way. It is the view of the Green Party that any testimony by a perpetrator should be at least witnessed by the victims’ families, in order to provide a sense of closure for them.  
5. A Commission of Historical Clarification

The final option offered by Healing Through Remembering is that of a Commission whose purpose is to devising a narrative about what happened during the conflict and why. This could involve a small staff of researchers receiving submissions from individuals and groups and presenting this to a panel of expert Commissioners who would find a shared narrative and then make a report.

Although this option would be less politically divisive than a Truth Recovery Commission, it would not have power to compel witnesses, name names or push for prosecution. Most importantly, therefore, it would be unable to address the needs of victims, leaving them unable to find out what happened in particular incidents.

Despite this, such a Commission could be valuable if it recognises the importance of the victims’ stories. The collection of oral and written history of the ‘Troubles’ would provide a valuable record for the future, and the act of storytelling may be therapeutic for the participants.
CONCLUSION


Having presented our members with the five options for dealing with the past produced by ‘Healing Through Remembering’, and considering the responses, we have outlined the feeling towards each of these.

First of all, before any form of Truth Recovery can begin, there must be acknowledgement by all organisations and institutions in civil and political society of their actions during the ‘Troubles’. This act of recognition of the implication of past words and actions will help to prevent the re-emergence of violent political conflict and create a greater feeling of openness and understanding in society. 

Above all, the members agreed that “Drawing a line under the past” was not a possibility, as refusing to discuss the past would fail to address its legacy and would, in all likelihood, result in a return of violence in times of future uncertainty. Dialogue and a willingness to approach others has so far helped to bring about peace and establish the foundations of political stability, but to ensure that this creates a lasting legacy of peace and stability we must address the causes of division in the past.

The options of Internal Organisational Investigations and Community-Based “Bottom-Up” Truth Recovery, while not ‘stand-alone’ options for addressing the conflict, could both be used to feed into a larger, more far-reaching approach of truth recovery, that of a Truth Recovery Commission. They would allow for the mechanisms by which communities and organisations could consult internally in order to formulate a common understanding of the conflict. These discussions and investigations would help the individuals to recognise the violations of the past and make it easier for people to address their part in the conflict, whether as instigator or victim. A Commission of Historical Clarification may also play a role in providing an objective, detailed account of the causes of the conflict as well as a detailed narrative of individual events.

A Truth Recovery Commission, however, would be preferred by the Green Party as a form of dealing with the past as a vehicle for reconciliation in society. Certainly, its chance of being established, and indeed its chance of success would depend greatly on the trust participation and confidence of society to participate. Its ability to provide public ‘ownership’ of the investigation of the past would strongly improve these feelings.

Any Truth Commission must, as a matter of principle, be based on the following:

· Prioritising the needs of the victims

· Independence from state government- although any Commission would be established by Act of Parliament of the UK and Republic of Ireland, it should be independent from both these bodies and should be international in its make-up.

· Involvement of all organisations and institutions, including Republican and Loyalist organisations and the security forces and authorities of the United Kingdom and the Republic of Ireland- ‘national security should not be used as a means of blocking testimony. 

· Compellability of witnesses: the Commission must have the power to ensure that those who have knowledge of the conflict or of particular incidents can have their testimony heard. However, this should not result in the granting of Amnesty.
· Right to a remedy, i.e. reparations.
The Green Party hopes that the Consultative Group will take our comments into consideration as we feel it is crucial to the future stability of our society that we address the legacy of the past in a sensitive and meaningful way.
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